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9-4-631

9-4-631.

COMMUNITY AND ECONOMIC DEVELOPMENT

Annual report.

At least once a year, each authority shall file with the clerk a report of its
activities for the preceding year and make recommendations with reference to
additional legislation or other action considered necessary to carry out the
purposes of this part.
History: L. 1969, ch. 26, § 30; C. 1953,
55-18-30; renumbered by L. 1992, ch. 241,
§ 181.
Amendment Notes. - The 1992 amend-

9-4-632.

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 55-18-30; substituted "part" for "act"; and
made stylistic changes.

Provisions controlling - Acts of governmental
bodies deemed administrative.

The provisions of this part shall be controlling, notwithstanding anything to
the contrary in any other law of this state, city charter, or local ordinance.
Any action of a city or county or governing body in carrying out the purposes
of this part, whether by resolution, ordinance, or otherwise, shall be considered administrative in character, and no public notice or publication need be
made with respect to that action.
History: L. 1969, ch. 26, § 32; C. 1953,
55-18-31; renumbered by L. 1992, ch. 241,
§ 182.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 55-18-31; substituted "part" for "act" in two
places; and made stylistic changes.

PART 7

HOUSING TRUST FUND
9-4-701.

Definitions.

As used in this part:
(1) "Board" means the Housing Board created by this chapter.
(2) "Fund" means the Housing Trust Fund in the General Fund created
by this chapter.
(3) "Rural" means any area in the state that is eligible for funding
through Title V of the United States Housing Act of 1949, 42 U.S.C.
Section 1490, as administered by the Farmer's Home Administration.
History: C. 1953, 55-18a-101, enacted by
L. 1987, ch. 80, § l; renumbered by L. 1992,
ch. 241, § 183.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 55-lSa-101; substituted "part" for "chapter"
in the introductory language; redesignated for-

mer Subsections (1), (2), and (5) as present
Subsections (2), (1), and (3), respectively; substituted '"Fund' means the Housing Trust
Fund" for "'Account' means the Housing Development Restricted Account" in Subsection
(2); and deleted former Subsections (3) and (4)
which contained definitions of "Department"
and "Director."
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9-4-703

COLLATERAL REFERENCES
Am. Jur. 2d. - 40 Am. Jur. 2d Housing
Laws and Urban Redevelopment §§ 2, 3, 9 et
seq.

9-4-702. Creation and administration.
(1) (a) There is created a restricted account in the General Fund known as
the Housing Trust Fund, administered by the executive director or his
designee.
(b) The department shall be the trustee of the fund.
(2) There shall be deposited into the fund:
(a) grants, paybacks, bonuses, entitlements, and other moneys received
by the department from the federal government to preserve, rehabilitate,
build, restore, or renew housing;
(b) contributions received by the department; and
(c) moneys appropriated to the fund by the Legislature.
(3) The moneys in the fund shall be invested by the state treasurer according to the procedures and requirements of Title 51, Chapter 7, except that all
interest or other earnings derived from the fund moneys shall be deposited in
the fund.
History: C. 1953, 55-18a-102, enacted by
L.1987, ch. 80, § 2; renumbered by L. 1992,
ch. 241, § 184.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

9-4-703. Housing Board -

§ 55-18a-102; in Subsection (l)(a), substituted
"Housing Trust Fund" for "Housing Development Restricted Account" and inserted "executive"; and substituted "fund" for "account"
throughout the section.

Duties.

(1) There is created a Housing Board to assist the executive director in
determining how fund moneys shall be allocated and distributed.
(2) The governor shall appoint the members of the board for two-year terms
as follows:
(a) ten residents of the state from the following fields:
(i) two members from local governments;
(ii) one member from the mortgage lending community;
(iii) one member from real estate sales interests;
(iv) one member from home builders interests;
(v) one member from rental housing interests;
(vi) one member from housing advocacy interests;
(vii) one member of the manufactured housing interest; and
(viii) two members of the general public;
(b) two members from the Legislature, one from the House of Representatives and one from the Senate, to serve for two years or until their term
expires, whichever comes first;
(c) the executive director of the Office of Planning and Budget, or his
designee; and
(d) the director or his designee, who shall serve as chairman.
(3) (a) The board shall:
(i) meet regularly, at least quarterly, on dates fixed by the board;
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(ii) keep minutes of its meetings; and
(iii) comply with the procedures and requirements of Title 52,
Chapter 4.
(b) Seven members of the board constitute a quorum, and the governor,
the chairman, or a majority of the board may call a meeting of the board.
(c) Members of the board shall serve in an advisory capacity without
salary.
(4) The board shall:
(a) advise the director on housing needs in the state;
(b) advise the director on relevant operational aspects of any grant,
loan, or revenue collection program established under the authority of
this chapter;
(c) advise the director on means to implement the policies and goals of
this chapter; and
(d) recommend specific projects to the director that the board considers
should receive grant or loan moneys.
History: C. 1953, 55-18a-103, enacted by
L. 1987, ch. 80, § 3; renumbered by L. 1992,
ch. 241, § 185.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

9-4-704.

Distribution

§ 55-18a-103; in Subsection (1), inserted "executive" and substituted "fund" for "account";
substituted
"quarterly"
for "every other
month" in Subsection (3)(a)(i); and made a stylistic change.

of fund moneys.

(1) The executive director shall:
(a) make grants and loans from the fund for any of the activities authorized by Section 9-4-705, as recommended by the board;
(b) establish the criteria by which loans and grants will be made; and
(c) determine the order in which projects will be funded.
(2) The executive director shall distribute any federal moneys contained in
the fund according to the procedures, conditions, and restrictions placed upon
the use of those moneys by the federal government.
• (3) The executive director shall distribute all other moneys from the fund
according to the following requirements:
(a) Not less than 30% of all fund moneys shall be distributed to rural
areas of the state.
(b) At least 50% of the moneys in the fund shall be distributed as loans
to be repaid to the fund by the entity receiving them.
(i) (A) Of the fund moneys distributed as loans, at least 50% shall
be distributed to benefit persons whose annual income is at or
below 50% of the median family income for the state.
(B) The remaining loan moneys shall be distributed to benefit
persons whose annual income is at or below 80% of the median
family income for the state.
(ii) (A) The executive director or his designee shall lend moneys to
benefit persons whose annual income is at or below 50% of the
median family income for the state at a rate based upon the
borrower's ability to pay.
(B) The executive director shall lend moneys to benefit persons whose annual income is between 50% and 80% of the me-
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9-4-706

dian family income for the state at a rate that generates an
average annual return to the account of at least 2% and not more
than one-half of the average interest rate paid by the state on
general obligation bonds issued during the most recent fiscal
year in which bonds were sold.
(c) Any fund moneys not distributed as loans shall be distributed as
grants.
(i) Ninety-five percent of the fund moneys distributed as grants
shall be distributed to benefit persons whose annual income is at or
below 50% of the median family income for the state.
(ii) The remaining 5% of the fund moneys may be used by the
executive director to obtain federal matching funds or for other uses
consistent with the intent of this chapter, but may not be used to
offset department or board administrative expenses.
(4) The executive director may enact rules to establish procedures for the
grant and loan process by following the procedures and requirements of Title
63, Chapter 46a, Utah Administrative Rulemaking Act.
History: C. 1953, 55-18a-104, enacted by
L. 1987, ch. 80, § 4; renumbered by L. 1992,
ch. 241, § 186.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

9-4-705. Activities

§ 55-lSa-104, and made a corresponding reference change; throughout the section, inserted
"executive" before "director" and substituted
"fund" for "account"; and made a stylistic
change.

authorized

to receive fund moneys.

With the recommendation of the board, the executive director may provide
fund moneys to any of the following activities:
(1) rehabilitation of low-income housing units;
(2) matching funds for social services projects directly related to providing housing for special-need renters in assisted projects;
(3) shelters and transitional housing for the homeless; and
(4) other activities that will assist in improving the availability or
quality of housing in the state for low-income persons.
History: C. 1953, 55-18a-105, enacted by
by L. 1992,

L. 1987,ch. 80, § 5; renumbered
ch. 241, § 187.

Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

9-4-706. Entities authorized

this section, which formerly appeared as
§ 55-lSa-105, and, in the introductory language, inserted "executive" and substituted
"fund" for "account."

to receive fund moneys.

The executive director, with the approval of the board, may grant or lend
fund moneys to:
(1) local governments;
(2) local housing authorities;
(3) nonprofit community, charitable, or neighborhood-based organizations; and
(4) regional or statewide nonprofit housing or assistance organizations.
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History: C. 1953, 55-18a-106, enacted by
L. 1987, ch. 80, § 6; renumbered by L. 1992,
ch. 241, § 188.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

9-4-707.

Application

this section, which formerly appeared as
§ 55-lSa-106, and, in the introductory language, inserted "executive" and substituted
"fund" for "account."

process and priorities.

(1) (a) In each calendar year that moneys are available from the fund for
use by the executive director, the director shall, at least once in that year,
announce a grant and loan application period by sending notice to interested persons.
(b) The executive director shall accept applications for at least 60 days.
(2) The executive director shall give first priority to applications for
projects and activities that use existing privately-owned housing stock, including privately-owned housing stock purchased by nonprofit public development authorities.
(3) The executive director shall give preference to applications that demonstrate the following:
(a) a high degree of leverage with other sources of financing;
(b) high recipient contributions to total project costs, including allied
contributions from other sources such as professional, craft and trade
services, and lender interest rate subsidies;
(c) high local government project contributions in the form of infrastructure improvements, or other assistance;
(d) projects that encourage ownership, management, and other projectrelated responsibility opportunities;
(e) projects that demonstrate a strong probability of serving the original target group or income level for a period of at least 15 years;
(t) projects where the applicant has demonstrated the ability, stability,
and resources to complete the project;
(g) projects that appear to serve the greatest need;
(h) projects that provide housing for persons and families with the lowest income;
(i) projects that promote economic development benefits;
(j) projects that allow integration into a local government housing
plan; and
(k) projects that would mitigate or correct existing health, safety, or
welfare problems.
History: C. 1953, 55-18a-107, enacted by
L. 1987, ch. 80, § 7; renumbered by L. 1992,
ch. 241, § 189.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

§ 55-lSa-107; inserted "executive" before "director" throughout the section; in Subsection
(l)(a), substituted "fund" for "account" and
"once in that year" for "twice in that year"; and
substituted "60 days" for "90 days" at the end
of Subsection (l)(b).
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9-4-801

9-4-708. Annual accounting.
(1) The executive director shall monitor the activities ofrecipients of grants
and loans issued under this part on a yearly basis to ensure compliance with
the terms and conditions imposed on the recipient by the director or by this
part.
(2) The entities receiving grants or loans shall provide the executive director with an annual accounting of how the moneys they received from the fund
have been spent.
History: C. 1953, 55-18a-108, enacted by
L. 1987, ch. 80, § 8; renumbered by L. 1992,
ch. 241, § 190.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 55-18a-108; inserted "executive" before "director"; substituted "part" for "chapter"; and
substituted "fund" for "account."

PART 8
HOMELESS COO~DINATING COMMITTEE
Sunset Act. -

See Section 63-55-209 for the repeal date of this part.

9-4-801. Creation.
(1) There is created the Homeless Coordinating Committee.
(2) The committee shall consist of the state planning coordinator, the state
superintendent of public instruction, and the executive directors of the Department of Human Services, the Department of Community and Economic
Development, the Department of Employment Security, and the Department
of Health, or their designees. The governor shall appoint the chairman from
among these people.
(3) Representatives of local governments, local housing authorities, local
law enforcement agencies, and of federal and private agencies and organizations concerned with the homeless, mentally ill, elderly, single-parent families, substance abusers, and the handicapped, may also be invited by the
governor to be members of the committee.
History: C. 1953, 55-22-1, enacted by L.
1986,ch.87, § 1; 1988,ch. 123, § 1; 1990, ch.
183, § 23; renumbered by L. 1992, ch. 241,
§ 191.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, inserted the
subsection designations (1), (2), and (3).
The 1990 amendment, effective April 23,
1990,substituted "Human" for "Social" in the
first sentence in Subsection (2).
The 1992 amendment, effective March 13,
1992,renumbered this section, which formerly
appeared as § 55-22-1.

Cross-References. - Administrator of Department of Employment Security, § 35-4-11.
Executive director of Department of Community and Economic Development, § 9-1-204.
Executive director of Department of Health,
§ 26-1-8.
Executive director of Department of Human
Services, § 62A-l-108.
State planning coordinator, § 63-28-1.
State superintendent of public instruction,
§ 53A-l-301 et seq.
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COLLATERAL REFERENCES

Am. Jur. 2d. Laws § 45 et seq.

9-4-802.

79 Am. Jur. 2d Welfare

Purposes of Homeless Coordinating Committee Uses of Homeless Trust Account.

(1) The Homeless Coordinating Committee shall work to ensure that services provided to the homeless by state agencies, local governments, and private organizations are provided in a cost-effective manner. Programs funded
by the committee shall emphasize emergency housing and self-sufficiency,
including placement in meaningful employment or occupational training activities and, where needed, special services to meet the unique needs of the
homeless who are mentally ill and those who are in families with children.
The committee may also fund treatment programs to ameliorate the effects of
substance abuse or a handicap.
(2) The committee designated in Subsection 9-4-801(2) is responsible for
awarding contracts funded by the Homeless Trust Account. The committee
shall award contracts with the advice and input of those designated in Subsection 9-4-801(3), and shall consider need, diversity of geographic location, coordination with or enhancement of existing services, and the extensive use of
volunteers. Priority for funding shall be given to programs that serve the
homeless who are mentally ill and who are in families with children.
(3) (a) In any fiscal year, no more than 80% of the funds in the Homeless
Trust Account may be allocated to organizations that provide services
only in Salt Lake, Davis, Weber, and Utah Counties.
(b) The committee may expend up to 3% of its annual appropriation for
administrative costs associated with the allocation of funds from the
Homeless Trust Account. The committee may pay for the initial costs of
the State Tax Commission in implementing Section 59-10-530.5 out of the
Homeless Trust Account.
(4) (a) The committee may not expend, except as provided in Subsection (b),
an amount equal to the greater of $50,000 or 20% of the amount donated
to the Homeless Trust Account during fiscal year 1988-89.
(b) The committee may expend funds held in reserve to provide program stability in the event of decreases in contributions to the fund, but
the committee shall reimburse to the reserve fund the amount of any such
expenditure.
(5) The committee shall make an annual report to the Community and
Economic Development Joint Appropriations Subcommittee of the Legislature
regarding the programs and services funded by contributions to the Homeless
Trust Account.
History: C. 1953, 55-22-2, enacted by L.
1986, ch. 87, § 2; 1988, ch. 123, § 2; renumbered by L. 1992, ch. 241, § 192.
Amendment Notes. - The 1988 amendment, effective April 25, 1988, designated the
previously undesignated first paragraph as
Subsection (1); rewrote Subsection (1) following "in a cost-effective manner," which had
read "and that those services emphasize place-

ment in meaningful employment or occupational training activities and, where needed,
special services to meet the unique needs of the
homeless who are elderly and those who are in
families with children, and treatment to ame·
liorate the effects of a mental illness, substance
abuse, or handicap"; and added Subsections (2)
through (5).
The 1992 amendment, effective March 13,
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1992,renumbered this section, which formerly
appeared as § 55-22-2; made corresponding
reference changes; substituted "Community
and Economic Development" for "Social Ser-

9-4-90l

vices and Health" in Subsection (5); and made
a stylistic change.
Cross-References. - State Tax Commission, § 59-1-201 et seq.

9-4-803. Creation of Homeless Trust Account.
There is created a restricted account within the General Fund to be known
as the Homeless Trust Account. Private contributions received under this
section and Section 59-10-530.5 shall be deposited into the account to be used
only for programs described in Section 9-4-802. Money shall be appropriated
from the account to the State Homeless Coordinating Committee in accordance with the Utah Budgetary Procedures Act. The State Homeless Coordinating Committee may accept transfers, grants, gifts, bequests, or any money
made available from any source to implement this part.
History: C. 1953, 55-22-3, enacted by L.
1988,ch. 123, § 3; renumbered by L. 1992,
ch. 241, § 193.
Repeals and Reenactments. - Laws 1988,
ch. 123, § 3 repealed former § 55-22-3, as enacted by L. 1986, ch. 87, § 3, relating to the
first meeting of the State Homeless Coordinating Committee, and enacted the present section (renumbered from § 55-22-3), effective
April 25, 1988.

Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 55-22-3; substituted "part" for "chapter" at
the end of the section; and made a corresponding reference change.
Cross-References. - Budgetary Procedures Act, § 63-38-1 et seq.

PART 9
UTAH HOUSING FINANCE AGENCY
Sunset Act. -

See Section 63-55-209 for the repeal date of this part.

9-4-901. Short title.
This part is known as the "Utah Housing Finance Agency Act."

e

History: L. 1975, ch. 190, § 1; 1985 (1st
S.S.), ch. 4, § 6; C. 1953, 63-44a-1; renumbered by L. 1992, ch. 241, § 194.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-1, and substituted "part" for "chap-

,S

ter."

1

Cross-References. - Community Development Law, § 17A-2-1101 et seq.
Housing authorities, § 9-4-601 et seq.
Neighborhood Development Act, § 17A-21201 et seq.
Residential Rehabilitation Act, § 11-25-1 et
seq.

NOTES TO DECISIONS
,a!d,

,he
in
nence

Constitutionality.
These provisions are constitutional; their
bondingprovisions constitute neither a lending
ofthe state's credit in violation of Utah Const.,

Art. VI, Sec. 31, nor the creation of a state debt
in violation of Art. XIV, Sec. l. Utah Hous.
Fin. Agency v. Smart, 561 P.2d 1052 (Utah
1977).

'(2)

13,
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COLLATERAL REFERENCES

Utah Law Review. - Note, Urban Planning and Development - Race and Poverty Past, Present and Future, 1971 Utah L. Rev.
46.

9-4-902. Policy -

Housing in Salt Lake County - A Place to
Live for the Poor?, 1972 Utah L. Rev. 193.
Utah Legislative Survey - 1975, 1975 Utah
L. Rev. 790.

Finding and declaration.

(1) It is declared that the policy of the state of Utah is to assure the health,
safety, and welfare of its citizens, that an adequate supply of decent, safe, and
sanitary housing is essential to the well-being of the citizens of the state, and
that an adequate supply of mortgage funds for housing at reasonable interest
rates is in the public interest.
(2) It is found and declared that there continues to exist throughout the
state a seriously inadequate supply of safe and sanitary dwelling accommodations within the financial means of persons and families of low and moderate
income. From time to time the high rates of interest charged by mortgage
lenders seriously restrict the transfer of existing housing and new housing
starts.
(3) It is found and declared that the reduction in residential construction
starts associated with the high rates causes a condition of substantial unemployment and underemployment in the construction industry which impedes
the economy of the state and affects the welfare and prosperity of all the
people of the state.
(4) It is found and declared that these conditions associated with the recurrent shortages of residential mortgage funds contribute to slums and blight in
the cities and rural areas of the state and ultimately to the deterioration of
the quality of living conditions within the state of Utah. In accordance with
the purpose of this part to assist in providing housing for low and moderate
income persons who otherwise could not achieve decent, safe, and sanitary
housing, the agency shall make every effort to make housing available in
rural, inner city, and other areas experiencing difficulty in securing construction and mortgage loans, and to make decent, safe, and sanitary housing
available to low income persons and families.
(5) It is found and declared that in order to assure an adequate fund of
private capital into this housing, the cooperation between private enterprise
and state government is essential and is in the public interest.
(6) It is declared that all of the foregoing are public purposes and uses for
which moneys may be borrowed, expended, advanced, loaned, or granted, and
that these activities serve a public purpose in improving or otherwise benefiting the people of this state, and that the necessity of enacting the provisions
set forth in this part is in the public interest and is hereby so declared as a
matter of express legislative determination.
(7) It is found and declared that the compelling need within the state for
the creation of an adequate supply of mortgage funds at reasonable interest
rates can be best met by the establishment of an independent state agency
and a body corporate and politic vested with the powers and duties specified in
this part.
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History: L. 1975, ch. 190, § 2; 1985 (1st
S.S.), ch. 4, § 7; 1988 (3rd S.S.), ch. 1, § 8; C.
1953, 63-44a-2; renumbered by L. 1992, ch.
241, § 195.

Amendment Notes. - The 1988 (3rd S.S.)
amendment, effective from July 27, 1988, until
December 31, 1988, added the subsection designations; inserted "and other investment capital for purposes of Section 11-17-19" in Subsection (7); and made stylistic changes throughout.

9-4-903

The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-44a-2; inserted the subsection designations; substituted "part" for "chapter" in two places; and made stylistic changes.
Compiler's Notes. - Laws 1988 (3rd S.S.),
ch. 1, § 1 amended this section;§ 12 of that act
provides that "except for bonds issued before
December 31, 1988 for the purpose of Section
11-17-19, this act is repealed effective December 31, 1988."

9-4-903. Definitions.
As used in this part the following words and terms have the following
meanings, unless a different meaning clearly appears from the context:
(1) "Agency" means the Utah Housing Finance Agency created by Section 9-4-904.
(2) "Bonds," "notes," and "other obligations" mean any bonds, notes,
debentures, interim certificates, or other evidences of financial indebtedness of the agency authorized to be issued under the provisions of this
part.
(3) "Construction loan" means a short-term advance of monies for the
purpose of constructing residential housing for low and moderate income
persons.
(4) "Employee of the agency" means any individual who is employed by
the agency but who is not a member of the agency.
(5) "Low and moderate income persons" means persons irrespective of
race, religion, creed, national origin, or sex, as determined by the agency
to require such assistance as is made available by this part on account of
insufficient personal or family income taking into consideration without
limiting the generality thereof, such factors as follows:
(a) the amount of income of such persons and families available for
housing needs;
(b) the size of family;
(c) the cost and condition of residential housing available; and
(d) the ability of such persons and families to compete successfully
in the normal private housing market and to pay the amounts at
which private enterprise is providing decent, safe, and sanitary housing.
(6) "Mortgage insurer" means any agency, department, administration, or instrumentality, corporate or otherwise, of or in the Department
of Housing and Urban Development, the Farmers Home Administration
of the Department of Agriculture, the Veterans Administration, private
mortgage insurance companies, or any other public or private agency
which insures or guarantees mortgage loans.
(7) "Mortgage lender" means any bank, trust company, savings and
loan association, mortgage banker, and other financial institution authorized to transact business in the state.
(8) "Mortgage loan" means an interest-bearing obligation secured by a
mortgage, which obligation may bear interest at either a fixed or variable
rate.
149
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(9) "Mortgage" means a mortgage deed, deed of trust, or other instrument securing a mortgage loan and constituting a lien on real property
(such property held in fee simple or on a leasehold under a lease having a
remaining term, at the time such mortgage is acquired, of not less than
the term for repayment of the mortgage loan secured by such mortgage)
improved by residential housing.
(10) "Residential housing" means a specific work or improvement
within this state undertaken primarily to provide dwelling accommodations, including the acquisition, construction, reconstruction, or rehabilitation of land, buildings, and improvements thereto, for one to four or
multifamily, and such other nonhousing facilities as may be incidental or
appurtenant thereto.
(11) "State" means the state of Utah.
(12) "Local public body" means the state, or any municipality, county,
district, or other subdivision or instrumentality of the state.
History: L. 1975, ch. 190, § 3; 1984 (2nd
S.S.), ch. 16, § 1; 1985 (1st S.S.), ch. 4, § 8;
1986, ch. 106, § 1; C. 1953, 63-44a-3; renumbered by L. 1992, ch. 241, § 196.
Amendment Notes. - The 1992 amend-

9-4-904.

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-3, made a corresponding reference
change, and substituted "part" for "chapter"
throughout.

Creation - Members - Terms - Vacancies Chairman - Powers - Quorum - Per diem and
expenses.

(1) There is created an independent state agency and a body politic and
corporate known as the "Utah Housing Finance Agency."
(2) The agency shall be composed of nine members as follows:
(a) three ex officio members who shall be:
(i) the executive director of the Department of Community and
Economic Development;
(ii) the commissioner of the Department of Financial Institutions
or his designee; and
(iii) the state treasurer or his designee; and
(b) six public members, being private citizens of the state, as follows:
(i) two people representing the mortgage lending industry;
(ii) two people representing the home building and real estate industry; and
(iii) two people representing the public at large.
(3) The six public members of the agency shall be appointed by the gover•
nor with the advice and consent of the Senate and shall be from different
counties. All members shall be residents of the state. Not more than five
members may belong to the same political party.
(4) (a) Of the six public members first appointed to the agency, three shall
be appointed to terms of office expiring on January 15, 1977, and the
remaining three to terms of office expiring on January 15, 1979, after
which their successors shall be appointed to terms of office of four years
each.
(b) Any of the six public members of the agency may be removed from
office by the governor or for cause by an affirmative vote of any six
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members of the agency. Vacancies in the public membership of the
agency shall be filled for the unexpired term of the vacant member by
appointment by the governor. Each public member shall hold office for
the term of his appointment and until his successor has been appointed
and qualified. Any public member is eligible for reappointment, but may
not serve more than two full consecutive terms.
(5) The executive director of the Department of Community and Economic
Development shall be the chairman of the agency. The members shall elect
from among their number a vice-chairman and other officers they may determine.
(6) The powers of the agency shall be vested in the members thereof from
time to time. Five members of the agency constitute a quorum for transaction
of agency business. An affirmative vote of at least five members is necessary
for any action to be taken by the agency. No vacancy in the membership of the
agency may impair the right of a quorum to exercise all rights and perform all
duties of the agency. Each of the public members shall receive a per diem and
travel expenses.
History: L. 1975, ch. 190, § 4; 1979, ch.
234, § 32; 1983, ch. 320, § 65; 1985 (1st S.S.),
ch. 4, § 9; C. 1953, 63-44a-4; renumbered by
L. 1992, ch. 241, § 197; 1992, ch. 29, § 1.
Amendment Notes. - The 1992 amendment by ch. 241, effective March 13, 1992, renumbered this section, which formerly appeared as § 63-44a-4, and substituted "part"
for "chapter" in Subsection (3).
The 1992 amendment by ch. 29, effective
April 27, 1992, added "or his designee" at the
end of Subsections (2)(a)(ii) and (2)(a)(iii); in
Subsection (3) added "with the advice and consent of the Senate" in the first sentence and
deleted the last sentence, authorizing the des-

ignation of representatives; and subdivided
Subsection (4).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Cross-References. - Department of Community and Economic Development, executive
director, § 9-1-204.
Department of Financial Institutions, commissioner, § 7-1-202.
Funds of Housing Finance Agency exempt
from Money Management Act, § 51-7-2.
Per diem rates and travel expenses, §§ 63-114.5, 63-1-15.
State treasurer, § 67-4-1 et seq.

COLLATERAL REFERENCES
Am. Jur. 2d. - 40 Am. Jur. 2d Housing
Lawsand Urban Redevelopment §§ 2 to 4, 9 to
12.

C.J.S. -

81A C.J.S. States § 82.

9-4-905. Executive
director
Secretary-treasurer
Powers and duties - Agency power to employ
experts - Agency power to employ independent
legal counsel.
(1) The members shall appoint an executive director who shall be an employee of the agency, but who may not be a member of the agency, and who
shall serve at the pleasure of the members and receive compensation as set by
the members and approved by the governor. The executive director, who shall
also be the secretary-treasurer, shall administer, manage, and direct the affairs and activities of the agency in accordance with the policies, control, and
direction of the members. The executive director shall approve all accounts for
salaries, allowable expenses of the agency or of any employee or consultant
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thereof, and expenses incidental to the operation of the agency. He shall
perform such other duties as may be directed by the members in carrying out
the purposes of this part.
(2) The executive director shall attend the meetings of the agency, shall
keep a record of the proceedings of the agency, and shall maintain and be
custodian of all books, documents, and papers filed with the agency and of the
minute book or journal of the agency and of its official seal. He may cause
copies to made of all minutes and other records and documents of the agency
and may give certificates under seal of the agency to the effect that such
copies are true copies, and all persons dealing with the agency may rely upon
such certificates.
(3) The agency may employ technical experts, and such other officers,
agents, or employees, permanent or temporary, as it deems necessary to carry
out the efficient operation of the agency, and shall determine their qualifications, duties, and compensation. The members may delegate to one or more of
the agency's agents or employees such administrative duties as they deem
proper.
(4) The agency may employ and retain independent legal counsel.
History: L. 1975, ch. 190, § 5; 1983, ch.
320, § 66; 1985 (1st S.S.), ch. 4, § 10; 1987,
ch. 92, § 119; C. 1953, 63-44a-5; renumbered
by L. 1992, ch. 241, § 198.
Amendment Notes. - The 1992 amend-

9-4-906.

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-5, and substituted "part" for "chapter" at the end of Subsection (1).

Relation to certain acts.

The agency is exempt from:
(1) Title 63, Chapter 38, Budgetary Procedures Act;
(2) Title 51, Chapter 7, State Money Management Act of 1974;
(3) Title 63, Chapter 1, Utah Administrative Services Act;
(4) Title 51, Chapter 5, Funds Consolidation Act;
(5) Title 63, Chapter 56, Utah Procurement Code; and
(6) Title 67, Chapter 19, Utah State Personnel Management Act.
History: C. 1953, 63-44a-5.5, enacted by L.
1985 (1st S.S.), ch. 4, § 11; 1987, ch. 92,
§ 120; 1988 (3rd S.S.), ch. 1, § 9; 1990, ch. 60,
§ 4;renumbered byL. 1992, ch.241, § 199.
Amendment Notes. - The 1988 (3rd S.S.)
amendment, effective March 1, 1990, redesignated former Subsections (1) to (5) as present
Subsections (l)(a), (l)(b), and (2)(a) to (2)(c),
respectively; substituted "subject to" for "exempt from" in the introductory language of
Subsection (1); added Subsection (l)(c) and the
introductory language of Subsection (2); and
deleted former Subsection (6), which read
"Chapter 1, Title 63, the Utah Administrative
Services Act," making related stylistic changes

at the end of present Subsections (2)(b) and
(2)(c).
The 1990 amendment, effective March 1,
1990, deleted the subsection designation (1)
from the present introductory language and
substituted "exempt from" for "subject to"; redesignated former Subsections (l)(a) to (c) as
Subsections (1) to (3); redesignated former Subsections (2)(a) to (c) as Subsections (4) to (6)
and deleted the introductory language of former Subsection (2), which read "The agency is
exempt from:"; and made related changes.
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-44a-5.5, and made stylistic
changes.
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Disclosure

9-4-909

of interest.

Any member or employee of the agency who has, will have, or later acquires
an interest, direct or indirect, in any transaction with the agency shall immediately disclose the nature and extent of that interest in writing to the agency
as soon as he has knowledge of the actual or prospective interest. This disclosure shall be entered upon the minutes of the agency. Upon such disclosure
that member or employee may participate in any action by the agency authorizing such transaction.
ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-6.

History: L. 1975, ch. 190, § 6; 1985 (1st
S.S.), ch. 4, § 12; C. 1953, 63-44a-6; renumbered by L. 1992, ch. 241, § 200.
Amendment Notes. - The 1992 amend-

9-4-908. Officer or employee employment.

No forfeiture of office or

Notwithstanding the provisions of any other law, no officer or employee of
this state shall be deemed to have forfeited or shall forfeit his office or employment by reason of his acceptance of membership on the agency or his service
thereon.
History: L. 1975, ch. 190, § 7; C. 1953,
63-44a-7;renumbered by L. 1992, ch. 241,
§ 201.
Amendment Notes. - The 1992 amend-

9-4-909. Members -

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-7.

Surety bond required.

Beforethe issuance of any notes, bonds, or other obligations under this part,
each member of the agency shall execute a surety bond in the penal sum of
$25,000,and the executive director of the agency shall execute a surety bond
in the penal sum of $50,000. Each surety bond is to be conditioned upon the
faithful performance of the duties of the office of the member or executive
director, as the case may be, and is to be issued by a surety company authorizedto transact business in the state of Utah as surety, and is to be approved
by the attorney general and filed in the office of the state treasurer. At all
times after the issuance of any notes, bonds, or other obligations by the
agency,each member and executive director shall maintain such bonds in full
forceand effect. All costs of the surety bonds shall be borne by the agency.
History:L. 1975, ch. 190, § 8; 1984, ch. 67,
§ 40; C. 1953, 63-44a-8; renumbered by L.
1992,ch. 241, § 202.
Amendment Notes. -

The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-8, and substituted "part" for "act" in
the first sentence.
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Agency -

Powers.

The agency has and may exercise all powers necessary or appropriate to
carry out and effectuate the purposes of this part, including without limiting
the generality thereof, the following:
(1) to have perpetual succession as a body politic and corporate and to
adopt, amend, and repeal rules, policies, and procedures for the regulation
of its affairs and the conduct of its business;
(2) to sue and be sued in its own name;
(3) to have an official seal and power to alter that seal at will;
(4) to maintain an office at any place or places within this state it may
designate;
(5) to adopt, amend, and repeal bylaws and rules, not inconsistent with
this part, to carry into effect the powers and purposes of the agency and
the conduct of its business;
(6) to make and execute contracts and all other instruments necessary
or convenient for the performance of its duties and the exercise of its
powers and functions under this part, including contracts or agreements
for the servicing and originating of mortgage loans;
(7) to employ advisers, consultants, and agents, including, but not limited to, financial experts, independent legal counsel, and such advisers,
consultants, and agents as may be necessary in its judgment and to fix
their compensation;
(8) to procure insurance against any loss in connection with its property and other assets, including mortgage loans, in amounts and from
insurers it deems desirable;
(9) to borrow money and to issue bonds and notes or other evidences of
indebtedness as provided in this part;
(10) to receive and accept aid or contributions from any source of
money, property, labor, or other things of value to be held, used, and
applied to carry out the purposes of this part subject to the conditions
upon which the grants and contributions are made, including, but not
limited to, gifts or grants from any department, agency, or instrumentality of the United States or of this state for any purpose consistent with
this part;
(11) to enter into agreements with any department, agency, or instrumentality of the United States or this state and with mortgagors and
mortgage lenders for the purpose of planning and regulating and providing for the financing and refinancing, construction, reconstruction, or
rehabilitation, leasing, management, maintenance, operation, sale, or
other disposition of any residential housing undertaken with the assistance of the agency under this part;
(12) to proceed with foreclosure action, to own, lease, clear, reconstruct,
rehabilitate, repair, maintain, manage, operate, assign, encumber, sell, or
otherwise dispose of any real or personal property obtained by the agency
due to the default on any mortgage loan held by the agency in preparation for disposition of such properties, take assignments of leases and
rentals, proceed with foreclosure actions, and take other actions necessary or incidental to the performance of its corporate duties;
(13) to invest any funds not required for immediate disbursement, including funds held in reserv;e, in accordance with applicable provisions of
Title 51, Chapter 7, State Money Management Act of 1974;
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(14) to provide technical assistance to local public bodies and to profit
and nonprofit entities in the development or operation of housing for low
and moderate income persons and to gather and distribute data and information concerning the housing needs of low and moderate income families within the various communities of this state;
(15) to the extent permitted under its contract with the holders of
bonds, notes, and other obligations of the agency, to consent to any modification with respect to rate of interest, time and payment of any installment of principal or interest security, or any other term of any contract,
mortgage, mortgage loan, mortgage loan commitment, contract, or agreement of any kind to which the agency is a party;
(16) to the extent permitted under its contract with the holders of
bonds, notes, and other obligations, to enter iqto contracts with any mortgagor containing provisions enabling the mortgagor to reduce the rental
or carrying charges to persons unable to pay the regular schedule of
charges where, by reason of other income or payment by any department,
agency, or instrumentality of the United States or of this state, the reduction can be made without jeopardizing the economic stability of residential housing being financed;
(17) to sell, at public or private sale, with or without public bidding,
any mortgage or other obligation held by the agency; and
(18) to do any act necessary or convenient to the exercise of the powers
granted by this part or reasonably implied therefrom.
History: L. 1975, ch. 190, § 9; 1985 (1st
S.S.), ch. 4, § 13; 1987, ch. 92, § 121; 1988
(3rd S.S.), ch. 1, § 10; C. 1953, 63-44a-9; renumbered by L. 1992, ch. 241, § 203.
Amendment Notes. - The 1988 (3rd S.S.)
amendment,effective from July 27, 1988, until
December31, 1988, added present Subsection
(18); redesignated former Subsection (18) as
Subsection(19); and made stylistic changes in
Subsections(11), (15), and (17).

The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as§ 63-44a-9, and substituted "part"
for "chapter" throughout the section.
Compiler's Notes. - Laws 1988 (3rd S.S.),
ch. 1, § 1 amended this section;§ 12 of that act
provides that "except for bonds issued before
December 31, 1988 for the purpose of Section
11-17-19, this act is repealed effective December 31, 1988."

COLLATERAL REFERENCES

Am. Jur. 2d. - 40 Am. Jur. 2d Housing
Laws and Urban Redevelopment § 15.
C.J.S. - 81A C.J.S. States §§ 120, 136.

9-4-911. Agency -

Additional

powers.

To accomplish the declared purposes of this part, the agency has the following powers in addition to others granted in this part:
(1) to make, participate in making, and undertake commitments to
make or participate in making mortgage loans originated by mortgage
lenders for the financing of residential housing for low and moderate
income persons, which mortgage loans shall bear maturities as determined by the agency;
(2) to make, participate in making, and undertake commitments to
make or participate in making construction loans originated by mortgage
lenders for construction, reconstruction, or rehabilitation of residential
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housing for low and moderate income persons, but these loans shall be
secured to the satisfaction of the agency;
(3) to make, participate in making, and undertake commitments to
make or participate in making loans originated by mortgage lenders, the
agency, or a local public body for the rehabilitation of residential housing
for low and moderate income persons, but those loans shall be secured to
the satisfaction of the agency;
(4) to make and undertake commitments to make loans to any housing
authority created pursuant to Part 6, which housing authorities may
enter into commitments for and accept loans for a housing project or
projects as defined in Section 9-4-602, and these loans may be secured in
the same manner as the bonds of these housing authorities; and
(5) to invest in, purchase, or make commitments to purchase, and take
assignments from mortgage lenders of mortgage loans made for the construction, rehabilitation, purchase, or leasing of residential housing, but
no loan may be eligible for purchase or commitment to purchase by the
agency hereunder unless at or before the time of transfer thereof to the
agency the mortgage lender certifies:
(a) that in its judgment the loan would in all respects be a prudent
investment at the purchase price paid by the agency; and
(b) that, pursuant to rules of the agency, the proceeds of sale or its
equivalent shall be reinvested in mortgages or notes to provide residential housing, or, pending the making of such residential mortgages, invested in short-term obligations.
(6) Loans made pursuant to Subsections (1) and (2) shall be made only
after a determination by the agency that the loans are not otherwise
available upon reasonably equivalent terms and conditions from private
lenders. Loans to housing authorities may be secured as provided in Subsection (4). Loans for owner-occupied housing made pursuant to Subsections (1) and (2) may not include a penalty for prepayment.
(7) The agency shall purchase mortgage loans at a purchase price equal
to the outstanding principal balance, but a discount from the principal
balance or the payment of a premium may be employed to effect a fair
rate of return, as determined by the rate of return on comparable investment under market conditions existing at the time of purchase. In addition to the payment of outstanding principal balance, the agency shall
pay the accrued interest due on the balance, on the date the loan or
obligation is delivered against payment for it or on such later date or
dates as may be established by agreement between the agency and the
seller.
(8) No mortgage loan is eligible for purchase by the agency if the loan
was made more than two years prior to the date of purchase.
(9) The agency shall make rules governing the activities authorized
under this section including rules as to any or all of the following:
(a) procedures for the submission of requests or the invitation of
proposals for the purchase and sale of mortgage loans, the makingof
mortgage loans, loans for the rehabilitation of residential housing,
and loans to housing authorities;
(b) the reinvestment by mortgage lenders of the proceeds, or an
equivalent amount, from the sale of mortgage loans to the agencyin
mortgages or notes to provide residential housing, which rules may

156

COMMUNITY DEVELOPMENT

9-4-912

also require that the housing be for low and moderate income persons
and may include restrictions on the number of units, location, and
other characteristics of the housing;
(c) the number of dwelling units, location of the units, and other
characteristics of residential housing to be financed by mortgage
loans;
(d) rates, fees, charges, and other terms and conditions of originating or servicing mortgage loans in order to protect against a realization of an excessive financial return or benefit by the originator or
servicer;
(e) the type and amount of collateral or security to be provided by
housing authorities to assure repayment of loans from the agency;
(f) the type of collateral, payment bonds, performance bonds, or
other security to be provided for construction loans and for loans for
the rehabilitation of residential housing;
(g) the nature and amounts of fees to be charged by the agency to
provide for expenses and reserves of the agency; and
(h) any other matters related to the duties or exercise of powers
under this section.
History: L. 1975, ch. 190, § 10; 1984 (2nd
S.S.),ch. 16, § 2; 1985 (1st S.S.), ch. 4, § 14;
1986,ch. 106, § 2; C. 1953, 63-44a-10; renumbered by L. 1992, ch. 241, § 204.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-10; substituted "part" for "chapter" in
two places in the introductory language; and
made corresponding reference changes.

9-4-912. Power to issue mortgage credit certificates - Impact of federal legislation on tax exempt status of
agency bond.
(1) In order to accomplish the purposes of this part the agency may issue
mortgagecredit certificates pursuant to Section 103A of the Internal Revenue
Codeof 1986, as amended, and the regulations issued under the code, and has
the soleresponsibility for issuing or approving the issuance of mortgage credit
certificates allowable to the state.
(2) None of the powers granted to the agency by this part shall in any way
bediminished by the enactment of any federal legislation which would cause
the interest on any bonds, notes, or other obligations of the agency to be
subjectto taxation under federal law, nor shall the exemption from state
taxation granted in this part be affected by any such federal legislation.
History:C. 1953, 63-44a-10.5, enacted by
L. 1985(1st S.S.), ch. 4, § 15; renumbered
by L. 1992, ch. 241, § 205.
Amendment Notes. - The 1992 amendment,effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-10.5;substituted "part" for "chapter"

in three places; and substituted "1986" for
"1954" in Subsection (1).
Federal Law. - Section 103A of the federal
Internal Revenue Code was repealed in 1986;
for present comparable provisions, see 26
u.s.c.§ 143.
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Power to borrow money and make loans ance of notes and bonds.

Issu-

(1) The agency has the power and is hereby authorized to borrow money
and to issue from time to time its notes, bonds, and other obligations in such
principal amounts as the agency determines is necessary to provide sufficient
funds for:
(a) the purchase of mortgage loans from mortgage lenders;
(b) the making of construction loans;
(c) the making of loans to housing authorities;
(d) the payment of interest on bonds, notes, and other obligations of the
agency;
(e) the establishment of reserves to secure the bonds, notes, and other
obligations;
(0 the making of mortgage loans;
(g) the making of loans to mortgage lenders or other lending institutions with respect to multifamily residential rental housing under terms
and conditions requiring the proceeds of these loans to be used by these
mortgage lenders or other lending institutions for the making ofloans for
new multifamily residential rental housing or the acquisition or rehabilitation of existing multifamily residential rental housing;
(h) the making of loans for the rehabilitation of residential housing;
and
(i) all other expenditures of the agency incident to and necessary or
convenient to carry out its purposes and powers.
(2) The agency shall have the power to issue notes to renew notes and bonds
to pay notes, including the interest thereon, and whenever it considers refunding expedient, to refund any bonds by the issuance of new bonds, whether the
bonds to be refunded have or have not matured, and to issue bonds partly to
refund bonds then outstanding and partly for any of its corporate purposes.
The refunding bonds may be (a) sold and the proceeds applied to the purchase,
redemption, or payment of the bonds to be refunded, or (b) exchanged for the
bonds to be refunded.
(3) Except as may otherwise be expressly provided by the agency, every
issue of its notes or bonds shall be general obligations of the agency payable
solely out of any revenues or monies of the agency, subject only to any agreements with the holders of particular notes or bonds pledging any particular
monies or revenues. These bonds or notes may be additionally secured by a
pledge of any grant or contribution from the federal government or any corporation, association, institution, or person or a pledge of any monies, income, or
revenues of the agency from any source.
(4) The notes and bonds shall be authorized by resolution or resolutions of
the agency, shall bear such date or dates, and shall mature at such time or
times as such resolution or resolutions may provide, except that no note,
including any renewals thereof, shall mature more than five years from the
date of its original issue, and no bond shall mature more than 50 years from
the date of its issue, as the resolution may provide. The notes and bonds shall
bear interest at such rate or rates, including variations in such rates, be in
such denominations, be in such form, either coupon or registered, carry such
registration privileges, be executed in such manner, be payable in such medium of payment, at such place or places, and be subject to such terms of
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redemption, including redemption prior to maturity, as such resolution or
resolutions may provide. The notes and bonds of the agency may be sold by the
agency at public or private sale, and at the price or prices as the agency shall
determine. The notes and bonds may bear interest at a variable interest rate
as such resolution may provide. Such resolution may establish a method,
formula, or index pursuant to which the interest rate on the notes and bonds
may be determined from time to time. In connection with the notes and bonds
the agency may authorize and enter into agreements or other arrangements
with financial, banking, and other institutions for letters of credit, standby
letters of credit, surety bonds, reimbursement agreements, remarketing
agreements, indexing agreements, tender agent agreements, and other agreements with respect to securing the notes and bonds, with respect to enhancing
the marketability and credit worthiness of the notes and bonds, with respect
to determining a variable interest rate on the notes and bonds, and with
respect to the payment from any legally available source (which may include
the proceeds of the notes and bonds) of fees, charges, and other amounts
coming due with respect to any such agreements.
(5) Any resolution or resolutions authorizing any notes or bonds or any
issue thereof may contain provisions, which shall be a part of the contract or
contracts with the holders thereof, as to:
(a) pledging all or any part of the revenues to secure the payment of
the notes or bonds or of any issue thereof, subject to such agreements with
noteholders or bondholders as may then exist;
(b) pledging all or any part of the assets of the agency, including mortgages and obligations securing the same, to secure the payment of the
notes or bonds or of any issue of notes or bonds, subject to the agreements
with noteholders or bondholders as may then exist;
(c) the use and disposition of the gross income from mortgages owned
by the agency and payment of principal of mortgages owned by the
agency;
(d) the setting aside of reserves or sinking funds and the regulation
and disposition thereof;
(e) limitations on the purpose to which the proceeds of sale of notes or
bonds may be applied and pledging the proceeds to secure the payment of
the notes or bonds or of any issue thereof;
(D limitations on the issuance of additional notes or bonds; the terms
upon which additional notes or bonds may be issued and secured; and the
refunding of outstanding or other notes or bonds;
(g) the procedure, if any, by which the terms of any contract with noteholders or bondholders may be amended or abrogated, the amount of
notes or bonds the holders of which must consent thereto, and the manner
in which the consent may be given;
(h) limitations on the amount of monies to be expended by the agency
for operating expenses of the agency;
(i) vesting in a trustee or trustees such property, rights, powers, and
duties in trust as the agency may determine, which may include any or
all of the rights, powers, and duties of the trustee appointed by the noteholders or bondholders pursuant to this act and limiting or abrogating the
right of noteholders or bondholders to appoint a trustee under this act or
limiting the rights, powers, and duties of the trustee;
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(j) defining the acts or omissions to act which shall constitute a default
in the obligations and duties of the agency to the holders of the notes or
bonds and providing for the rights and remedies of the holders of the
notes or bonds in the event of default, including as a matter of right the
appointment of a receiver; but the rights and remedies shall not be inconsistent with the general laws of the state and other provisions of this part;
or
(k) any other matters, of like or different character, which in any way
affect the security or protection of the holders of the notes or bonds.
(6) Any pledge made by the agency shall be valid and binding from the time
when the pledge is made. The revenues, monies, or property so pledged and
thereafter received by the agency shall immediately be subject to the lien of
such pledge without any physical delivery thereof or further act, and the lien
of any such pledge shall be valid and binding as against all parties having
claims of any kind in tort, contract, or otherwise against the agency, irrespective of whether the parties have notice thereof. Neither the resolution nor any
other instrument by which a pledge is created need be recorded.
(7) The agency, subject to such agreements with noteholders or bondholders
as may then exist, shall have power out of any funds available for it to purchase notes or bonds of the agency, which shall thereupon be cancelled, at a
price not exceeding:
(a) if the notes or bonds are then redeemable, the redemption price
then applicable plus accrued interest to the next interest payment
thereon; or
(b) if the notes or bonds are not then redeemable, the redemption price
applicable on the first date after such purchase upon which the notes or
bonds become subject to redemption plus accrued interest to such date.
(8) The notes and bonds shall be secured by a trust indenture by and between the agency and a corporate trustee, which may be any bank having the
power of a trust company or any trust company within or without the state.
Such trust indenture may contain such provisions for protecting and enforcing
the rights and remedies of the noteholders or bondholders as may be reasonable and proper and not in violation of law, including covenants setting forth
the duties of the agency in relation to the exercise of its corporate powers and
the custody, safeguarding, and application of all monies. The agency may
provide by the trust indenture for the payment of the proceeds of the notes or
bonds and the revenues to the trustee under the trust indenture or other
depository, and for the method of disbursement thereof, with such safeguards
and restrictions as it may determine. All expenses incurred in carrying out
the trust indenture may be treated as a part of the operating expenses of the
agency. If the notes or bonds shall be secured by a trust indenture, the noteholders or bondholders shall have no authority to appoint a separate trustee to
represent them.
(9) Whether or not the notes and bonds are of the form and character as to
be negotiable instruments under the terms of the Uniform Commercial Code,
the notes and bonds are hereby made negotiable instruments within the
meaning of and for all the purposes of the Uniform Commercial Code, subject
only to the provisions of the notes and bonds relating to registration.
(10) In the event that any of the members or officers of the agency shall
cease to be members or officers of the agency prior to the delivery of any notes
or bonds or coupons signed by them, their signatures or facsimiles thereof
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shall nevertheless be valid and sufficient for all purposes, the same as if such
members or officers had remained in office until such delivery.
(11) Neither the members of the agency nor any other person executing the
notes or bonds issued under this chapter are subject to personal liability or
accountability by reason of the issuance thereof.
(12) The agency shall have the power to provide for the replacement of lost,
destroyed, or mutilated bonds or notes.
History: L. 1975, ch. 190, § 11; 1982 (2nd
S.S.), ch. 3, § 1; 1984 (2nd S.S.), ch. 16, § 3;
1986,ch. 106, § 3; C. 1953, 63-44a-11; renumbered by L. 1992, ch. 241, § 206.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 63-44a-ll, and substituted "part" for "act" in
Subsection (5)(j).
Cross-References. - Uniform Commercial
Code, negotiable instruments, Title 70A, Chapter 3.

COLLATERAL REFERENCES
Am. Jur. 2d. - 64 Am. Jur. 2d Public Securities and Obligations § 1 et seq.

C.J.S. 262.

81A C.J.S. States §§ 213, 252 to

9-4-914. Capital reserve funds - Capital reserve fund requirement - Establishment of other funds.
(1) (a) The agency may create and establish one or more reserve funds,
herein referred to as "capital reserve funds," from:
(i) any proceeds of sale of notes or bonds, to the extent provided in
the resolution or resolutions of the agency authorizing the issuance
thereof;
(ii) any monies appropriated and made available by the state for
the purpose of the funds;
(iii) any monies directed by the agency to be transferred to the
funds; and
(iv) any other monies which may be made available to the agency
for the purpose of the funds from any other source or sources. All
monies held in any capital reserve fund shall be used, as required,
solely for the payment of the principal of bonds or of the sinking fund
payments hereinafter mentioned with respect to the bonds, the purchase or redemption of bonds, the payment of interest on bonds, or
the payment of any redemption premium required to be paid when
the bonds are redeemed prior to maturity.
(b) Monies in any such fund shall not be withdrawn therefrom at any
time in an amount as would reduce the level of monies in such fund to less
than the capital reserve fund requirement hereinafter defined except for
the purpose of paying principal and redemption price of and interest on
bonds and the sinking fund payments hereinafter mentioned, as the same
become due and for the payment of which other monies of the agency are
not available. Any income or interest earned by the investment of monies
held in any such fund may be transferred by the agency to other funds or
accounts of the agency to the extent that the transfer does not reduce the
amount of the fund to below the said capital reserve fund requirement.
(c) The agency may provide by resolution or resolutions that it shall
not issue bonds under a resolution or resolutions at any time if upon
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issuance the amount in the capital reserve fund which will secure the
bonds shall be less than said capital reserve fund requirement, unless the
agency at the time of issuance of the bonds shall deposit in the fund from
the proceeds of the bonds to be so issued, or other sources, an amount
which, together with the amount then in the fund, shall not be less than
said capital reserve fund requirement.
(d) In computing the amount of the capital reserve funds for the purpose of this part, securities in which all or a portion of the funds shall be
invested shall be valued at par, cost, or by other method of valuation as
the agency may provide by resolution.
(e) "Capital reserve fund requirement" means, as of any particular
date of computation, and with respect to any particular issue of bonds,
such amount as the agency may provide, or may have heretofore provided, by resolution, which amount may be in the form of a sum certain or
a formula. In establishing reserves and setting capital reserve fund requirements, the agency shall consider the following: (i) the qualifications
for obtaining an investment grade rating from one or more nationally
recognized bond rating agencies; (ii) the economic feasibility and marketability of the bonds being issued, taking into account all security for the
bonds, including the capital reserve fund; and (iii) applicable requirements pertaining to reserve funds under federal and state income tax
laws and regulations.
(f) To assure the continued operation and solvency of the agency for the
carrying out of its corporate purposes, provision is made in subdivision (b)
of this subsection for the accumulation in the capital reserve funds of an
amount equal to the maximum capital reserve fund requirement. The
chairman of the agency shall annually, on or before December first, certify to the governor and to the director of finance the amount, if any,
required to restore the capital reserve funds to the capital reserve fund
requirement. The governor may request from the Legislature an appropriation of the amount so certified to restore the capital reserve funds to
the capital reserve fund requirement.
(g) Amounts appropriated, if any, shall be repaid to the General Fund
of the state, from any monies in excess of the amounts which the agency
determines will keep it self-supporting.
(2) The agency may create and establish any other funds as may be necessary or desirable for its corporate purposes.
History: L. 1975, ch. 190, § 12; 1982, ch.
31, § 1; 1982 (2nd S.S.), ch. 3, § 2; C. 1953,
63-44a-12; renumbered by L. 1992, ch. 241,
§ 207.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-12; substituted "part" for "act" in
Subsection (l)(d); and made stylistic changes.

COLLATERAL REFERENCES
Am. Jur. 2d. - 64 Am. Jur. 2d Public Securities and Obligations §§ 413, 416, 425.
C.J.S. - 81A C.J.S. States § 260.
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9-4-915. Agency moneys - Depositing and paying out Power to contract with holders of notes and
bonds - Moneys held in trust.
(1) All moneys of the agency, except as otherwise authorized or provided in
this part, shall be deposited as soon as practicable in a separate account or
accounts in banks or trust companies organized under the laws of the state or
national banking association. The moneys in these accounts shall be paid out
on checks signed by the executive director or other officers or employees of the
agency as the agency shall authorize. All deposits of moneys shall, if required
by the agency, be secured in a manher as the agency determines to be prudent, and all banks and trust companies are authorized to give security for the
deposits.
(2) Notwithstanding the provisions of this section, the agency shall have
power to contract with the holders of any of its notes or bonds as to the
custody, collection, securing, investment, and payment of any moneys of the
agency and of any moneys held in trust or otherwise for the payment of notes
or bonds, and to carry out such contract. Moneys held in trust or otherwise for
the payment of notes or bonds or in any way to secure notes or bonds and
deposits of moneys may be secured in the same manner as moneys of the
agency, and all banks and trust companies are authorized to give security for
the deposits.
History: L. 1975, ch. 190, § 13; C. 1953,
63-44a-13;renumbered by L. 1992, ch. 241,
§ 208.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-13; substituted "part" for "act" in
Subsection (1); and made a stylistic change.

9-4-916. State pledge to holders of notes or bonds.
The state does hereby pledge to and agree with the holders of any notes or
bonds issued under this act that the state will not limit or alter the rights
hereby vested in the agency to fulfill the terms of any agreements made with
the holders thereof or in any way impair the rights and remedies of the
holders until the notes and bonds, together with the interest thereon, with
interest on any unpaid installments of interest, and all costs and expenses in
connectionwith any action or proceeding by or on behalf of the holders, are
fullymet and discharged. The agency is authorized to include this pledge and
agreement of the state in any agreement with the holders of the notes or
bonds.
History: L. 1975, ch. 190, § 13; C. 1953,
63-44a-14;renumbered by L. 1992, ch. 241,
§ 209.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-14.

Meaning of "this act." - The term "this
act," as used in this section, means Laws 1975,
ch. 190, which enacted §§ 63-44a-1 to
63-44a-20; those sections were renumbered as
§§ 9-4-901 to 9-4-905, 9-4-907 to 9-4-911, and
9-4-913 to 9-4-922.
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Notes, bonds, other obligations - Not debt liability - Expenses payable from funds provided Agency without authority to incur liability on behalf of state.

(1) Notes, bonds, and other obligations issued under this part shall not
constitute a debt ofliability of this state or of any county, city, town, village,
school district, or any other political subdivision of the state, nor shall the
notes, bonds, or other obligations constitute the loaning of credit of the state
or of any county, city, town, township, district, or any other political subdivision of the state, nor shall the notes, bonds, or other obligations be payable
from funds other than those of the agency. All notes, bonds, or other obligations shall contain on the face thereof a statement to the effect that the agency
is obligated to pay the same solely from the revenues or other funds of the
agency and that neither this state nor any political subdivision of it is obligated to pay the same and that neither the faith and credit nor the taxing
power of this state or any political subdivision of it is pledged to the payment
of principal, or redemption price of, or the interest on such notes, bonds, or
other obligations.
(2) All expenses incurred in carrying out this act shall be payable solely
from funds provided under this part, and nothing in this part shall be construed to authorize the agency to incur indebtedness or liability on behalf of or
payable by this state or any political subdivision of it.
History: L. 1975, ch. 190, § 14; C. 1953,
63-44a-15; renumbered by L. 1992, ch. 241,
§ 210.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-15, and substituted "part" for "act" in
three places.

COLLATERAL REFERENCES
Am. Jur. 2d. - 64 Am. Jur. 2d Public Securities and Obligations § 417.
C.J.S. - 81A C.J.S. States § 261.

9-4-918.

Agency property, notes, and bonds -Tax
tion except corporate franchise tax.

exemp~

All property acquired or held by the agency under this part is declared to be
public property used for essential public and governmental purposes, and all
the property, income therefrom, and notes and bonds issued under this part,
the interest payable thereon, and income derived therefrom, shall at all times
be exempt from all taxation of every kind and nature whatsoever imposed by
the state of Utah, any county, any municipality, or any other political subdivision of the state, except for the corporate franchise tax.
History: L. 1975, ch. 190, § 15; 1984, ch.
61, § 17; C. 1953, 63-44a-16; renumbered by
L. 1992, ch. 241, § 211.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-16, and substituted "part" for "act" in
two places.
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COLLATERAL REFERENCES
Am. Jur. 2d. - 40 Am. Jur. 2d Housing
Laws and Urban Redevelopment § 32.

9-4-919. Agency notes, bonds, obligations - Legal investments.
The notes, bonds, and other obligations issued under the authority of this
part are declared to be securities in which all public officers and public bodies
of the state and its political subdivisions, all banks, bankers, savings banks,
trust companies, credit unions, savings and loan associations, building and
loan associations, investment companies, and other persons carrying on a
banking business, all insurance companies and insurance associations and
others carrying on an insurance business, and all administrators, executors,
guardians, trustees, and other fiduciaries, pension, profit-sharing and retirement funds, and all other persons whosoever now or may hereafter be authorized to invest in notes, bonds, or other obligations of the state, may properly
and legally invest any funds, including capital belonging to them or within
their control. These notes, bonds, and other obligations are declared securities
which may properly and legally be deposited with and received by any state,
county, or municipal officer, or agency of the state for any purpose for which
the deposit of notes, bonds, or other obligations of the state is now or may
hereafter be authorized by law.
History: L. 1975, ch. 190, § 16; C. 1953,
63-44a-17;renumbered by L. 1992, ch. 241,
§ 212.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-17, and substituted "part" for "act" in
the first sentence.

9-4-920. Annual report to governor and Legislature Contents - Audit by state auditor - Reimbursement for costs.
(1) The agency shall, following the close of each fiscal year, submit an
annual report of its activities for the preceding year to the governor and the
Legislature. Each report shall set forth a complete operating and financial
statement of the agency during the fiscal year it covers. The state auditor
shall at least once in each year audit the books and accounts of the agency or,
if he elects, he shall contract with a nationally recognized independent certified public accountant for this audit. The agency shall reimburse the state
auditor from available monies of the agency for the actual and necessary costs
of that audit.
(2) The agency shall, each fiscal year, submit a budget of its operations to
the Legislature and the governor.
History: L. 1975, ch. 190, § 17; 1985 (1st
S.S.), ch. 4, § 16; C. 1953, 63-44a-18; renumbered by L. 1992, ch. 241, § 213.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 63-44a-18.
Cross-References.
- Fiscal year, § 6313-1.
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State grants.

The state may make grants of money or property to the agency for the
purpose of enabling it to carry out its corporate purposes and for the exercise
of its powers, including, but not limited to, deposits to the reserve funds. This
section shall not be construed to limit any power the state may have to make
grants to the agency.
History: L. 1975, ch. 190, § 18; C. 1953,
63-44a-19; renumbered by L. 1992, ch. 241,
§ 214.
Amendment Notes. - The 1992 amend-

9-4-922.

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-19.

Act not restriction on powers of agency - Construed as alternative - Bonds, notes, obligations
issued need not comply with other laws.

Neither this part nor anything contained herein is or shall be construed as a
restriction or limitation upon any other powers which the agency might etherwise have under any other law of this state, and this part is cumulative to
such powers. This part does and shall be construed to provide a complete,
additional, and alternative method for the doing of the things authorized
thereby and shall be regarded as supplemental and additional to powers conferred by other laws. However, the issuance of bonds, notes, and other obligations under the provisions of this part need not comply with the requirements
of any other state law applicable to the issuance of bonds, notes, and other
obligations. No proceedings, notice, or approval shall be required for the issuance of any bonds, notes, and other obligations or any instrument as security
therefor, except as provided in this part.
History: L. 1975, ch. 190, § 19; C. 1953,
63-44a-20; renumbered by L. 1992, ch. 241,
§ 215.
Amendment Notes. - The 1992 amend-

9-4-923.

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-20, and substituted "part" for "act"
throughout the section.

Allocation of mortgage bonds qualified under Internal Revenue Code to agency.

The entire amount of qualified mortgage bonds allowable to Utah pursuant
to Section 103A of the Internal Revenue Code of 1986, and the regulations
issued under the code, is allocated to the Utah Housing Finance Agency
which, for purposes of Section 103A and the regulations under that section,
has sole responsibility for issuing or approving the issuance of qualified mortgage bonds allowable to Utah. The agency is not required to issue or approve
the issuance of qualified mortgage bonds equal in amount to the amount
allowed Utah. Housing authorities in counties, cities, and towns in Utah may
apply under Section 103A to the agency for funding of housing programs
within their respective jurisdictions.
History: L. 1983, ch. 319, § 1; 1984 (3rd
S.S.), ch. 4, § 1; C. 1953, 63-44a-21; renumbered by L. 1992, ch. 241, § 216.

Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
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§ 63-44a-21, and substituted "1986" for "1954"
in the first sentence.
Federal Law. - Section 103A of the federal

Internal Revenue Code was repealed in 1986;
for present comparable provisions, see 26
U.S.C. § 143.

9-4-924. Allocation of qualified mortgage bonds to counties, cities, and towns.
(1) The agency is authorized to allocate all or part of the amount to one or
more counties, cities, and towns within the state or to any authority or agency
of any such entities that is authorized to issue qualified mortgage bonds. No
allocation may be made under this section, however, unless the entity applies
to the agency for an allocation and the agency finds that the proposed allocation would be in the best interest of Utah. The agency shall take the following
factors into consideration before making its finding:
(a) the number of "low and moderate income persons," within the
meaning of the Utah Housing Finance Agency Act, within a given area;
(b) the likelihood that the proposed issuing entity would use the allocation to issue qualified mortgage bonds in a timely manner;
(c) the cost to the proposed issuing entity to issue the bonds relative to
the cost to the agency to issue such bonds;
(d) any special costs or benefits which would result from the issuance of
such bonds by the proposed issuing entity;
(e) the capability of the proposed issuing entity to administer an issuance of qualified mortgage bonds;
(D the needs of the proposed issuing entity relative to the needs of other
counties, cities, and towns;
(g) the effects of the proposed allocation on counties, cities, and towns
which are not served by the proposed issuing entity; and
(h) any other factors the agency deems relevant to a determination of
what is in the best interest of Utah with regard to single family housing.
(2) The agency shall specify the time within which an issuing entity must
use the allocation. Any part of the allocation which is not used within the time
prescribed automatically terminates. The agency from time to time may, however, extend the time initially prescribed for use of the allocation.
History: L. 1983, ch. 319, § 2; C. 1953,
63-44a-22;renumbered by L. 1992, ch. 241,
§ 217.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-44a-22, and made a stylistic change.

CHAPTER 5
EXPOSITIONS
Sunset Act. -

See Section 63-55-209 for the repeal date of this chapter.

Part 1

Part 2
Division of Expositions

General Provisions
Section
9-5-101.
9.5.102.

Reserved.
Definitions.

Section
9-5-201.
9-5-202.
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Board of Expositions.
Members - Meetings
penses.

-

Ex-

